301 CMR: EXECUTIVE OFFICE OF ENVIRONMENTAL AFFARS
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4.01: Purpose
403 CMR 4.00 is promulgated to effectuate the psepmf M.G.L. c. 94, 88 321 through
326.
4.02. Definitions

As used in 301 CMR 4.00, the following terms shale the following meanings:

American Society for Testing Materialmeans a technical society with headquarters cthyre
located at 1916 Race Street, Philadelphia, Penasidy 19103, which publishes national
standards for the testing and quality assuranceatérials.

Beverage soda water or similar carbonated soft drinksyeral water, and beer and other malt
beverages, but shall not include alcoholic bevesagleer than beer and malt beverages, dairy
products, natural fruit juices or wine.

Beverage containemny sealable bottle, can, jar, or carton whsgtrimarily composed of glass,
metal, plastic, or any combination of those makerand is produced for the purpose of
containing a beverage. This definition shall natlude containers made of biodegradable
material, or of greater than two gallons capacity.

Biodegradable will decompose or otherwise break down into comgnts which are not
hazardous materials within the meaning of M.G.I2XE, § 2. These components may include
only carbon dioxide, water, inorganic salts, micablzellular components, miscellaneous
by-products characteristically formed from naturelterials, or other materials or substances
determined by the Secretary to be environmenta&itydn. These components may not, under
any circumstances, include "hazardous materialgefined in M.G.L. c. 21E, 8§ 2.

Bottler. any person filling beverage containers for saldistributors or dealers.
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Bureau The Bureau of Solid Waste Disposal within thepB#ment of Environmental
Management.

Business hoursthe period from opening to closing of a placdwo$iness.

Consumer any person who purchases a beverage in a bevavatainer for use or consumption
with no intent to resell such beverage.

Dealer any person, including any operator of a venairaghine, who engages in the sale of
beverages in beverage containers to consumers i@admmonwealth; however, this does not
include a restaurateur selling beverages to beucoed on the premises.

Deposit the refund value of a beverage container.
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4.02: continued

Distributor. any person who engages in the sale of beveradieerage containers to dealers in
the Commonwealth including any bottler who engagesich sales.

Identifiable with brand name, size and refund legend easilgrchined.

Malt Beveragesall alcoholic beverages manufactured or prodinggtie process of brewing or
fermentation of malt, with or without cereal graorsfermentable sugars, or of hops.

Mineral Water water which is naturally or artificially impregted with mineral salts and with
gases such as carbon dioxide or which is soldnaseral water.

Permanently labelled reusable glass beverage oenta glass beverage container which has
the brand name permanently marked on it.

Person any agency or political subdivision of the fealegovernment or the Commonwealth,
any state, public or private corporation or autiypmdividual, trust, firm, joint stock company,
partnership, association, or other entity, andahger, employee, or agent of said person, and
any group of said persons.

Photo degradablewill decompose or otherwise break down into congnts which are not
hazardous materials within the meaning of M.G.21E, § 2. These components may include
only carbon dioxide, water, inorganic salts, migablzellular components, miscellaneous
by-products characteristically formed from naturedterials, or other materials or substances
determined by the Secretary to be environmentaiydn. These components may not, under
any circumstances, include "hazardous materialgefised in M.G.L. c. 21E, § 2.

Redemption Centerany person who owns and/or operates a faaiitthie purpose of accepting
and redeeming containers from consumers, and wheelgestered with the Bureau as provided
in 301 CMR 4.06.

Refund the sum, equal to the deposit, that is givethéoconsumer or the dealer or both in
exchange for empty returnable beverage containers.

Restaurateurany person who operates a business for th@bsptepared food and/or alcoholic
beverages for immediate consumption in the arearmd control.

Reusable Beverage Containeany beverage container so constructed and dsbidpat it is
structurally capable of being refilled and resojdalbottler at least ten times after its initiadus

Sales for on-premise consumptiogsales transactions in which beverages are psechby a
consumer for immediate consumption within the aneder the control of a restaurateur.

Secretary the Secretary of the Executive Office of Envireental Affairs, Commonwealth of
Massachusetts.

Type of Beverage Containethe design, shape, color, and composition oélsye container.

4.03: Containers and Container Labelling

4/22/94

(1) Holding Devices No dealer shall sell or offer for sale in then@nonwealth containers
connected to each other by a separate holding @ewicstructed of plastic rings or any other
device or material which is not photodegradablbiodegradable and which is not capable of
decomposing or otherwise breaking down to a degieereby it does not pose a threat to
wildlife through entanglement within 60 days of tonal exposure to normal sunlight,
microbial action, or other environmental forces.
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4.03: continued

(a) _StandardsA holding device shall be deemed to be capabbeamking down within
sixty days so that it does not pose a threat tdlial through entanglement, within the
meaning of 301 CMR 4.03(1), if, after exposure@aléys of continual exposure to normal
sunlight, microbial action, or other natural enuineental forces, it reaches the tensile brittle
point,i.e., exhibits 0 - 20% absolute elongation at break.
(b) Testing
1. A natural weathering test shall be conductedacordance with the American
Society for Testing and Materials (ASTM), Stand@rdctice for Outdoor Weathering of
Plastics, ASTM Designation: D 1435-85.
2. The following test shall be used to demonstlass of tensile strength: Standard
Test Method for Tensile Properties of Plastic, ASTMsignation: D 638-87b, or
Standard Test Methods for Tensile Properties ofnTRlastic Sheeting, ASTM
Designation: D882-83.
3. The material and product made from the mdtehiall not decompose, at any time
during the degradation process,into componentsaging hazardous materials as
defined in M.G.L. c 21E § 2. An extraction procesl(EEP)Toxicity Test, Method 1310,
shall be performed on the products of degradation.
4. An alternate product performance test maybestguted for 301 CMR 4.03(1)(b)2 if
the following conditions are met:
a. Test data sufficiently relates the propertthtorate of degradation.
b. Itis the equivalent of what the rule testuiegs; and
c. A standard ASTM test exists for measuringpiraperty.
5. Testing shall be performed on the manufactiraaterial or product, not on the
additive used to make the product degradable.
6. All testing shall be performed on all prineatd pigmented sections of the product.
a. Testing may be performed on the material ratien the product if the product
contains only the natural material and does notaserany inks, pigments or other
additives including, but not limited to, plasticigeand stabilizers.
b. If more than one pigment or more than onadnlsed, specimens with each shall
be tested.
7. All testing shall be performed on a sample@fial or greater thickness than the
thickest part of the product.
8. Test specimens shall be cut in the machirextiom, except when the material has
little or no orientation.
(c) Procedure
1. All businesses desiring to have their holdidevices approved for use in
Massachusetts shall submit test data as requiredidgection to the Department of
Environmental Protection, Division of Solid Waste.
2. Testing shall be performed by a third parsfite service.
3. The test data shall be submitted in reporhfand shall include all the information
specified in the report section of the ASTM staddasst method.
4. The Department shall maintain a list of appbproducts.
(d) Labelling Holding devices that have been approved forridigion and sale in
Massachusetts shall be embossed with a diamon@disgmbol to indicate degradability.

(2) Refund Legend
(a) Every beverage container, except permandabglled reusable glass containers,
imported into or offered for sale in the Commonwedly a bottler, distributor, or dealer
shall clearly indicate in at least 12 point typgembossing or by stamp, or by label, or other
method securely affixed by the manufacturer to pastion except the bottom of the
beverage container, the refund value of the coataand that it may be redeemed in the
Commonwealth.
(b) Every permanently labelled reusable glasgetage container imported into, or offered
for sale in the Commonwealth by a bottler, distrdopor dealer shall clearly indicate in at
least 12 point type, by embossing or by stampydalbel, or other method securely affixed
to any portion except the bottom of the beverag&asoer, that the container may be
returned for deposit.
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4.03: continued

(c) Notwithstanding the provisions of 301 CMR3(2)(a) and (b), a dealer, distributor,

redemption center or bottler may refuse to acagph fany person any beverage container,
except a permanently labelled reusable glass bgveoatainer, which does not comply with

301 CMR 4.03(2)(a) and may refuse to accept angnaeently labelled reusable glass

container which does not comply with 301 CMR 4.0@3(2

(3) Sale Outside CommonwealtB01 CMR 4.00 does not require refund legengmgment

of a deposit or state indicia on beverage containendled in the Commonwealth in the normal
course of commerce for sale to bottlers, distritgjtoestaurateurs or dealers outside the
Commonwealth.

4.04: Deposits

(1) Capacity of the Container Every beverage container with a capacity of lgsm
two gallons shall have a refund value of not leasit5¢. The provisions of 301 CMR 4.04 shalll
not apply to such containers sold by a distribf@ouse by a common carrier in the conduct of
interstate passenger service.

(2) Deposit with DealerExcept as provided in 301 CMR 4.04(3), everysconer shall deposit
with the dealer the refund value of each beveragéamer purchased from that dealer.

(3) On-Premise SalesA restaurateur may, but is not required to,emtlla deposit from a
customer for on-premise sales. A restaurateur séils beverages in containers only for
on-premise consumption may, but is not requiredeiieem beverage containers for the public.

4.05: Refunds and Acceptance of Empty Beveragadiwers

(1) Dealer's ObligationsExcept as provided in 301 CMR 4.03(2)(c), aelesthall accept from
any person during all of his business hours anytglmgverage container of the type, size, and
brand sold by the dealer within the past 60 dags<irall pay that person the refund value as
indicated on each beverage container returnethelavent that a dealer discontinues the sale of
any beverage and beverage container of the types,and brand sold by such dealer within the
past 60 days, such dealer shall clearly post irsialg location on his premises a notice that
empty beverage containers of that type, size, eathwill no longer be accepted by such dealer
after the expiration of 60 days.

(2) Distributors' Obligations Except as provided in 301 CMR 4.05(5) and 4.5{8J2 a
distributor shall accept from any dealer any enbygtyerage container of the type, size, and brand
sold by the distributor within the past 60 dayg] ahall pay the dealer the refund value of the
beverage container as indicated thereon plus dihgride of 02.25¢ per container.

Acceptance of beverage containers from dealers lshdhe responsibility and expense of
distributors, and shall not be made less convemirdteasy for dealers than acceptance at the
time of delivery of filled containers. If the deapays cash upon the purchase of filled beverage
containers, any refund value plus handling feettaedealer with respect to empty beverage
containers returned at the time of such purchaseafh shall be paid by the distributor within
15 days of receipt of such empty beverage contimeby the fifth business day of the month
following receipt of such empty beverage containers

In the event that a distributor discontinues the shany beverage and beverage container of
the type, size, and brand sold by such distribwithin the past 60 days, such distributor shall
clearly provide notice to all dealers with whom d@nducts business that empty beverage
containers of that type, size, and brand will nogler be accepted by such distributor after the
expiration of 60 days.
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4.05: continued

(3) Bottlers' ObligationsExcept as provided in 301 CMR 4.05(5) and 4 .Ji8)2a bottler shall
accept from a distributor or a dealer, any empigable beverage container of the type, size, and
brand sold by the bottler within the past 60 daygshall pay the distributor or dealer the refund
value of the reusable beverage container as iratidaereon plus a handling fee of at least 1¢
per container if the empty reusable containereés@nted at the time and at the location where
the distributor or dealer obtains filled reusald®drage containers from the bottler; provided,
however, that a bottler other than a bottler of dahks manufacturing in the Commonwealth
who offers to refund deposit is in accordance &ih CMR 4.05, shall not require a distributor
to pay the bottler a deposit for a beverage coataiwhich is not reusable, nor shall a bottler
require of a distributor that beverage containelngckv are not reusable, be presented to the
bottler at the location where the distributor obsdilled beverage containers.

In the event that a bottler discontinues the skdmpbeverage and beverage container of the
type, size, and brand sold by such bottler withi@ past 60 days, such bottler shall clearly
provide notice to all distributors and dealers withom he conducts business, that empty
beverage containers of that type, size, and bralhdawonger be accepted by such bottler after
the expiration of 60 days.

(4) Rights of Redemption CenterSxcept as provided in 301 CMR 4.03(2)(c), arfidbéb), a
distributor shall accept from any redemption ceatger empty beverage container of the type,
size, and brand sold by the distributor within gast 60 days, and shall pay the redemption
center the refund value of the beverage contamardicated thereon plus a handling fee. The
handling fee shall be 3.25¢ per beverage contaiiey amount due a redemption center shall
be paid by the distributor within 15 days of ret@pempty beverage containers or by the fifth
business day of the month following receipt of gyriggverage containers.

In the event that a distributor discontinues the shany beverage and beverage container of
the type, size, and brand sold by such distribwithin the past 60 days, such distributor shall
clearly provide notice to all redemption centershwirhom he conducts business that empty
beverage containers of that type, size, and brathdavionger be accepted by such distributor
after the expiration of 60 days.

(5) Permissive Refusal
(a) Condition of the beverage containArbottler, dealer, distributor or redemption t&n
may refuse to accept for redemption a beverageacwnt which is not in acceptable
condition. For arefillable glass beverage comgitihe container must be able to hold liquid,
be able to be resealed, be in its original shapd, reot be chipped or cracked to be
acceptable. A nonrefillable glass beverage coatairay be chipped, but it may not have the
bottom broken out or the neck broken off to be ptadgle. Metal cans and plastic bottles
must be easily identifiable and reasonably intadid acceptable.
(b) Filth in the beverage containek bottler, dealer, distributor or redemption Fmay
refuse to accept a container which is not in aoeaisly clean condition. An empty beverage
container shall be free of foreign materials, saslpaper, sticks, and cigarettes.
(c) Liquid in the beverage containeA bottler, distributor, dealer, or redemptiomiss
may refuse to accept beverage containers thatoarenmpty. A beverage container is not
empty if it holds a liquid in any significant amdun
(d) Vending machine exemptionAn operator of (a) vending machine(s) who sells
beverages in containers only in (a) vending mag¢k)nmay refuse to accept beverage
containers for redemption if he has posted a conspis notice on each vending machine
indicating that a refund of not less than $.05vigilable on each container purchased and
where and from whom the refund may be obtained.

(6)(a) _Altered metal candn addition to the permissive refusal rightsnjea to dealers in
301 CMR 4.05(5), a dealer may refuse to accepttalroan which is substantially altered
from its original shape.
(b) Unreasonable numbers of beverage contaidedealer may refuse to accept more than
120 beverage containers from any one person darghour period.
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4.06: Redemption Centers

(1) Any person may establish a redemption ceatet,shall have the right to determine what
type, size, and brand of beverage containers bhaltcepted.

(2) Notice of intent to operate a redemption eeshall be filed with the Bureau by any person
intending to establish a redemption center at ldastbusiness days in advance of
commencement of its operations. For those redempgnters in existence and operation upon
the effective date of the provisions of 301 CMR®&4.6uch notice shall be submitted to the
Bureau, by the owner or operator thereof, withiroliSiness days of the effective date of the
provisions of 301 CMR 4.06. Any owner or operaiba redemption center shall provide the
Bureau, in such format as the Bureau shall detexymiith current information on its operations
on January first, and July first of each year.

A notice of intent, and the current informatiorbt provided to the Bureau, shall include:

(@) the owner's name and address,

(b) the operator's name and address, if diffdrem that of the owner,

(c) the address of the redemption center,

(d) the initial date of operation,

(e) inthe case of an existing redemption cefttternumber of beverage containers received

and redeemed on a monthly basis,

(N inthe case of a newly established redemptenmter, the anticipated number of beverage

containers received and redeemed on a monthly, lzasds

(g) such information as the Bureau shall deteensmecessary to ensure the protection of

the public interest.

4.07: Penalties

The Attorney General and the district attorneydl @mdorce the provisions of M.G.L. c. 94,
88 321 through 326 inclusive and the provision8@f CMR 4.00. Any bottler, distributor,
redemption center, or dealer who violates any giomiof M.G.L. c. 94, 88 321 through 326 and
301 CMR 4.00 promulgated thereunder, shall be stbpea civil penalty for each violation of
not more than $1,000.

4.08: Effective Date

301 CMR 4.00 shall take effect on January 17, 1983.

4.09: Severability

The provisions of 301 CMR 4.00 are severable, &rahy provision or the application
thereof is held by a court of competent jurisdictio be invalid, such invalidity shall not affect
any other provision of 301 CMR 4.00.

REGULATORY AUTHORITY

301 CMR 4.00: M.G.L.c. 94, 88 321 through 326,G.L. c. 21A, § 2.
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